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OF PANAMA LIBEL CASES.
Refoses to Represent Government In Its |
Effort to Take Delavan Smith From |
Indianapolis to Washington for ’l‘ﬂll'
--Was a Falrbanks Worker Too.

INDIANAPOLIS, March 5.—Joseph B.
Kealing, United States District Attorney |
for Indiana, has resigned for the reéason,
as stated in his letter to the Attorney-
General of the United States, that he is
not in accord with the Government in
ita attempt to prosecute the editors of
the News for libel outside of the Federal |
jurisdiction of their home State.

He says the question of their guilt or
innocence has nothing to do with his
decision to resign, but he feals that the
Government should have a representa-
tive in its attempt to take the editors to
Washington for trial who is in sympathy
with its construction of the law.

The following letters are self-explana-
tory:

“INpraNaroLls, Ind., March 2, 1809.
*Tothe A(torneﬁl;;crdl.WaaMng_ton. DC.

“8ir: 1 beg to inform you that I have
to-day sent my formal resignation as
attorney for the District of Indiana to
the Preasident of the United States, with'
the request that the same be accepted
not later than March 15, 1909. 1 am in-
formed that indictments have been re-
turned by the Grand Jury of the District
of Columbia against Delavan Smith and
Charles R. Williams, proprietors of the
Indianapolis News, for criminal libel, and
that steps will be taken to remove them
to that district for trial. As both are in
this district under the law, it will be my
official duty to assist in such removal
proceedings. For almost eight years I
have had the honor of representing the
Goverhment as United States Attorney.
During that time I have prosecuted all
alike, without fear or favor, where I had
an honest belief in their guilt. I have
been conmipelled on several occasions to
prosecute personal friends, but in each
case I only did so aftera thorough investi-
gation had convinced me of their guilt.

®*In this case I have made a careful
investigation of the law applicable there-
to. As to the guilt or innocence of the
défendants on the question of libel I do
not attempt to say, If guilty they should
be prosecuted, but properly indicted and
prosecuted in the right place, viz., at
their homes. 1t is only with the question
of removal that I have to do. I am not
in accord with the Government in its

- attempt to put a strained construction

on the law. to drag the defendants from
their homes to the t of government,
to be tried and pu ed, while there is
good and sufficient 14w in this jurisdic-
tion in the State court. 1 believe the
principle involved is a dangerous one,
ltrlkiz‘:,f at the very foundation of our
form of government. | cannot therefore
honestly and conscientiously insist to
the Court that such is the law or that such
construction should be put on it. Not
L able to do this, 1 do not feel that I
can, in justice to my office, continue to
hold it, and decline fo assiat.

“In order, therefore, to relieve us both
of any embarrassment, I have tendered
my resignation and have asked that it
be accepted not later than March 15, 1009.
1 have made it of this date in order that
-President Taft, for whom I have the
highest respect and admiration, may have
-time to name my successor. Respeotfully,

TR JosEPH B. KrRaLING,
5 “United States Attorney.”
<. *"INpIANAPoOLIS, Ind., March 5, 1009.
“President Wiltiam H. Taft, Wuchl'ng-
Aon, D. C.

“Sir: 1 beg to enclose herewith my
formal tion as United States At-
‘torney for the.District of Indiana and re-
‘quest that it be aocccepted not later than
March 15, 1000. 1 suggest that date in
arder that you mng have sufficient time
in’ which' to sélect my successor. I have

a letter to the Attorney -

eulo‘ of the Ult:‘i;ed Sgn::ﬁi:forminx him

' my l’elml n an g my reasons
for so d 5 With best winh;s for a
sucoessful administration, I am respect-
fully, “JosePH B. KRALING,

“United States Attorney.”.
-:Mr. Kealing leaves his office with the
docket oally clear, there being
only three cases of minor importance to
RO over his successor. He refused to
discuss his resignation, saying that he
has covered the-whole subject in his

Joseph B. Kealing was appointed United
States Attorney on June 1, 1801, by Presi-
dent McKinley on the recommendation
of Benator Fairbanks, a vacation appoint-
ment, and before his confirmation by the
Senate President McKinley died. He was
appointed by President Roosevelt on

mber 12, 1801, for four years, and on
December 12, 1905, was reappointed for
four years. His term would have expired
on December 12, 1909.

Among the imrortant cases he tried were
A number of violations of the national
b‘nkm law. All these cases were tried
and accused convicted without any
special assistants.

Mr. Kealing will resume the practice
of law with Martin M. Hugg, with whom
he has been associated for more than
twenty years.

During the recent campaign for the
Presidential nomination Kealing was
very active for Fairbanks and was fre-
quently out of the State and in different
parts of this State on }g)litical missions.

Some of the local Republicans, resent-
ing charges of the News that President

elt was lining up the officeholders
for Judge Taft, call the President's
attention to Healing's activity, and there
was a guict investigation by persons in
touch with the President. After consider-
ing the matter, however, the President
ecided not to take action against Keal-
ing, belizving that the act might be mis-
lmorpded because of his well known
djslike of Mr. Fairbanks.

Kealing went to the Chicago conven- |
.tion as a Fairbanks delegate and was |

aotive- there in denouncing- the- “road
roller” methods, as they came to be called
by the opposition. The President was in-
formed of all that was transpiring here
and it was thought that he would demand
the resignation of Kealing, but did not
so do, though it was reported and be-
lieved here that there had been confer-
ences at Washington on the expediency
of taking actton. -~ -~ -~
Friends of Kealing say that he believed
‘that Judge Taft would ask him to step
down and out and that this may have had
something to do with his resignation, but
others say that his relations are so close
with Fairbanks that he could hardly prose~
oute the editors of the News, who are rela-
tives of the Vice-President.
WasHINGTON, March 5.-C. W. Miller,
twice Attorney-General of Indiana, will
bé recommended by Senator Beveridge
towcoeed'l(eulmg.

“WORLD” (CASE GOES OVER

A Week RBefore Pleading to the Indiet-
! ments Found Here.

€aleb M. Van Hamm, managing
editor of the World, and the Press Pub-
lishing Company, against . which the
Federal Grand Jury returned indictments

.. ¢n Thursday, were arraigned yesterday

tefore Judge Holt in the United States
Circuit Court. The Press ‘Publishing

. Company was represented in court by
..De Lancey Nicoll and John D. Lindsay

Mr. Van Hamm was represented individ-

Vaally -by Samual Untermyer of Cuggen- | (h®
y L | Horatio N. Kinney, who was an Assém-

heim, Untermyer & Marshall,
: Mr. Nicoll asked

Mr. Nicoll's request, th.g'
bulk of the indictments of !
newspaper clippings, with which counsel
weore already familiar, and he mggutod'
that a week would bo long enough. Judge |
Holt fixed a wea'k. -

Each of the two indictments contains |
fourteen counts. The indictmenta are sub- |
stantially the same as the one found in|
Washington except that J. P. Morgan's
name is omitted and the territpriea in
which the alloiod offence was committed
arns given as \West Point and the Post
Office Building in this city. Twenty-
nine copies of the World were delivered
at West Point and one copy in the Post
Office Building.

In the afternoon the United States
Attorney's office intimated that more
indictments in the World Panama libel
case might follow, The case is not neces-
sarily closed, though the present Grand
Jury concludes its work next Tuesday.

THE MAYOR TO LECTURE.

Will Expound Pelitical Principles to the
Stadents at Rutgers.

The New York alumni of Rutgers Col-
lege dined at the Hotel Astor last night.
Dr. Demaiest, president of Rutgers; the
Rev. Dr. A. V. V. Raymonad, former presi-
dent of Union College; President Finley
of the College of the City of New York,
State Senator Joseph 8. Frelinghuysen
and the Rev. Dr. Nehemiah Boynton of
Brooklyn spoke. Lette's from Gover-
nor-Hughes and Gov. Fort and from
various Rutgers alumni associations of
Boston, Philadelphia and Chicago were
read.

Dr. Demarest announced that Mayor
McClellan was about to deliver a series
of lectures at the New Jersey College
on political principles. This announce-
ment was gree with laughter from
the 175 diners. Senator Frelinghuysen
said that he wanted tosee a chair of higher
politics at Rutgers.

Dr. Raymo ave an extended talk
on the right kind of college spirit and
of college men’'s ideals. He said he could
tell how much Rutgers owes to Union
College, but he would refrain because
he understood that the Ananias Club
had been disbanded.

OBITUARY.

Dr. Martin H. Boye, a scientist of
wide reputation, died yesterday, aged
97, at his home, Keewaydin, at Coopers-
burg, Pa., of ailments incident to .f.’
He was a graduate of the Univers tx
of Copenhagen, Denmark, in chemistry an
the University of Pennsylvania in medicine.
In connection with the late Prof. Henry D.
Rogers in 1839 Dr. Boye discovered a new
compound of platinum chloride with nitrio
oxide. In 1840 Dr. Boye discovered the
first of the violent-explosives, perchloric
ether, which he proved wps ten times as pow-
erful as gunpowder. e also fou‘nd‘ a
remedy against its unexpected explosion
br dilution with alcohol, making him a
ploneer in the vast fleld of smokeless gun-

secretary of the Boston Hoot and Bhoe
Club sinoe_its formation in 1888 and who
had served in the same capacity for the
New England Shoe and Leather Asaociation
for almost as many®years, died
in Lyn? of pneumonia, aged :
close of the war Capt. Houghton went to
Lynn and engaged in the wholesale shoe
business. When the Boston Boot and
8hoe Club was founded he was elected sec-
retary and shortly after was installed in a
similar position in the New England Shoe
and Leather Association. Both these ?o-
sitions were retained by him up to the
time of his death. Capt. Houghton was
Eromlnem in Lynn city affairs, hayving
een a member of the Common Council for
two vears and of the Board of Aldermen
for three years.

Andrew Fallon of Piermont, who was the

oldest member of the KHockland county bar,
died yesterduy at his home from senility.
He was 85 vears old, and had been an in-
valid for some months. The deceassd was
born in Ireland and came to America in 1835,
He was a “forty-niner,” having sailed
around the Horn at the time of the discovery
of vold on the Pacific Coast. He returned
after nine months and took up the atudr of
law with the father of former County Clerk
Henry D. Purroy. After his admisaion to
the bar he practised alone and later with
his son, ex-Judee Andrew Fallon of Rock-
land county, who died a yvear ago. Mr.
Fallon was an intimate friend of Horace
@reeley, ritz-Greene Halleci:, Henry Graham
and other old time ‘lawyers and men of
affairs. He is survived by only one son,
William H. Fallon,
Mra. Frances Cox died yesterday at the
residence of her son Albert, 519 East Slxt{-
ninth street. She was born_ seventy-six
years ago near Portsmouth, England, and
was the mother of the Rev. Sydney Herbert
Cox, who was pastor of what is now the
United Congregational <Church, pastor
of the Flatbush Congregational Church of
the Evangel and formerly associated with
the Rev. Dr. Jefferson at the Broadway
Tabernacle. She leaves two other sons.
Mrs. Cox's father was a naval officer in the
war against Napoleon I, and Mrs., Cox
came to America in 1880 and for ten years
wrote for various journals. She was an
expert musiciapn and worked for some
years at St. George's Episcopal Church,
fanhattan, under Dr. Rainsford.

Mrs. Elizabeth Brand Higgins, widow of
Joseph Higgins and sister of John Brand,
a Confederate fighter of the civil war, died
in Lexington, Ky., yesterday, aged 82 years.
She was a native of Lexington, but lived in

Helgna, Ark., for malz{ years prior Lo the

death of her husband. During the clvil
war John Brand was woundec‘r and cap-
tured in a skirmish near Cincinnati and

shortly afterward Mrs. Higgins'’s mother,
who was a schoolmate of Mary Todd Lin-
coln, journeyed to Washington and se-
cured the release of her son, President Lin-
coln recognizing the friendnhl,p existing
botween his wife and Mrs. Brand.

Col. Flijah E. Myers, widely known
throughout the United States as an archi-
tect and the designer of a number of State
Capirols and public buildings, died yester-

dlrv in Detroit. He was born in Phila-
delphia in 1832, Col. Myers designed
the State Capitols of Michigan, Texas,

Colorado, Idaho and Utah, the Parliament
Building at Rio Janeiro, Hrazil; an asylum
building in the City of Mexico and court
houses in practically every State of the
Union. He was also a mernber of the board
of exaniners of the World's Fair buildings
in Chicago in 1803,

Clotilde Kleeberg., one of the foremost
wonen pianists of Europe, died yvesterday
|in Brossels at the age of 43, She was a
!pupn of Clara Sebumuann and was said to
| resemble her teacher in her style of play-
[ ing. Although she wus repeatedly urged
i by managers to come to this country
Mimne. Kleeberg wis never inclined to leave
| her husband, the sculptor Samuels, for the
length of time that even a tour in Europe
involved, Mme. Samuels, us she was called
in private life, was born in Paris, although
of German descent,

Joseph A. Blanchard, Justice of the Peace
and Overseer of the Poor at Morristown,
N.J., died at his home in that city yesterday
in his eighty-third year. Mr.” Blanchard
was born st Rockaway and received his
education there, and for a tiihe worked ina
Rockaway iron foundry. Later he was a
prospector and during the civil war he
served for four vears with the First New
York Mounted Rifles, being mustered out
as First Lientenant. After the war he set-
tled in Morristown and since had been active
in business and political life. His wife and
five children survive him,

Margaret Vanderbogart, widow of Henry
Pnujllng, the pioneer knit goods manufac-
turer of the Mobhawk Valley, died Thursday
night of .pneumonia at Hagaman, Mont-

omery county, at the age of 91 years.
She had been a resident of Hagaman for
more than seventy vears and had been
r:romhu-nt in the affairs of the place. She
5 survived b|v a daughter, Mra. Benjamin
|H»§rrk:k of Hagaman, and several grand-
childern, including lewis” K. Harrower,
| knit goods manufacturer, of Amsterdam.

Frederick W. Genicke, 8r., died on Thurs-
duy at his home, 108 Bloomfield street, Ho-
boken, at the age of ¥8. He wus instructor
{of blucksmithing in the New York 'I'rade
l School for twenty years and up to the time
of his illneAs he missed only twenty minutes
| from his duties.

He was also civil service
examiner in blacksmithing in New York
city for more than fifteen years. He leaves
a widow, a daughter and a son.
|  Mrs. Sarah Burton, wife of ex-Senator
Walter (. Burton, died on Thursday at her
home, 178 Prospect Park West, Brooklyn,
{ in herforty-ninth year. She wasa daughter
of Joshua Iugram Jones and was-born on
her blooks from
She leaves no children,

[ randfither’s farm, a few
orough Hall,

blyman in ths New .Jersey Legislature from

the Court for two ] 1885 to 1487, died yesterday of heart disease

@oks in which to determine on what ac- | ®L the home of his son, Clarkson Kinney,
;'bn the accused will take. He umd" ) Newton, N..J. He was 6) years old.
"l i d th . ‘|, W. D. lountree, a cotton factor, died at
was an l.luusu.q umu.nn that time would | his home in Norfolk vesterday, awed s
be required to consider it. ;‘;::""‘\,."'“ B A I v-:*;mbar ofhvhe Norfolk
# A corfon  exc 8.
United States Attorney Stimson op-[daughier survives him. SReew - UNK

CALL DUN

i signed petition the United States to cause

DURP “THE KLONDIKE”

MR. EDWARDS PUTS ITS YEARLY
GRAFT CAPACITY AT 820,000.

Accased Inspector Falls to Have His Ball
Reduced—The AMdavils on Which
Iinvestigation Was Taken Up—Only
A Beginning, Says Mr. Edwards.

The private refuse dump at the foot of
Canal street and the North River has a
name of its own in the Street Cleaning
Department. They call it “The Klondike.”
It was often said by certain very minor
officials of the department that “The
Klondike® was a nice little gold mine for
the fellow who knew his way about and
was up to trioks.

Commissioner Edwards caught an ear-
ful of the gossip when he took charge as
Commissioner, t there were so many
ends of his new job to splice and tie up
that he didn’t pay much attention to the
yarnsabout “The Klondike® until he began,
to notice the sartorial tastes of Ralph.Vio-
caro, the department's inspector at the
dump. Mr. Edwards thought that Vio-
caro's clothes and jewelry were a out
above $1,200 a year. -

One afternoon several weeks ago the
Commissioner observed Viccaro the in-
spector driving around Central Park in a
regular automobile—not a taxicab—one
of thoee big reachy maochines that could
outrace a passenger locomotive. Then
Mr. Edwards happened to hear that his
inspector gave luncheon parties in the
Café Martin. The Commissioner began
to pay a little special attention to “The
Klondike.” ~

About the time that Mr. Edwards no-
ticed Viccaro's ability to do stunts on
$1,200a yeara friend of the Commissioner
who knew a lot about the Street Cleaning
Department, dump boards, contracts and
the ways of inspectors suggested that Mr,
Edwards ask a few questi of Harry
Miller, the manager and head auditor for
Russel C. Veit and James Forrester, re-
ceivers of Brown & Fleming, who were
conducting the Canal street dump. Miller
madeanafflidavit. Sodid John F. Quinn,
one of the contracting firm’'e clerks, and
Frederick A. Richard. another clerk, was
equally frank before a notary.

The affidavits agreed perfectly. Miller
swore that Receiver Veir, son_ of
B'ichix:: C. Vol&.n twlld him i% . June
o ear nspector ccaro
would m.lo false reports to his depart-

been dumped there; that Richard would
furnish him with a private memorandum

covering the excess at 20 cents a load.
Miller swore that he did what he was told
to do. He mentioned one case lnm
tioular, where he said he got a ¢
signed by the receivers, cashed it and
handed an envelope containing $124 to
Richard, this sum baing the difference
between the pay for the l:g:nbor of loads

actually delivered and number for
which the bill was falsely made out. In
June, 1908, Miller swore Veit told him that

Viccaro was receiving 20 cents a load for
the fictitious loads, and added, “*We will
make 10 cents & load.” Veit, he said,
ordered him to straighten out his reports
o that there would be no discrepancy
between the reports of the ticket men and
the reporta in by the Street Clean-
ing De nt. Miller carried out the
instruotions, he said.
Richard swore that he delivered to
Viccaro on every Saturday an envelope
which felt as though it contained money.
The first time he got the envelope to de-
liver to the de| t inspector, be said,
Receiver Veit it to Mm in Veit's
office, 50 Pearl street. Quinn's afMdavit
lained how the reports had been doc-
tored to make it look as if more loads had
been del¥ered than were delivered.

C n yesterday morning. He asked
n&m gull he ryodu«d from 35&000 to
sed and o o

Driscoll got bail for Viocaro and the
insnector was released. Assis
Attorney Hart, who is handii
case, got no admissions from ro.

Mr. waa informed yesterda;
afternoon by a lawyer from the office of
Prof. Charles T. Terry of Coiumbia
University that the accounts of Receivers
Veit and Forrester were objected to by
Prof. Terry, who was attorney for forty
or {ifty creditons of the Brown & Fleming
concern, when they were submitted to
Judge Folt in the United States court last
QOoctober at the time the receivers wera
etitioning for discharge and settlement.
brof. Tarry couldn't understand why

were achedu'ed as “expenses for sundries.”
Air. Veit at that time testified to certain
things which Judge Holt ordered the
atenographer to strike out, hut Lawyer
Montgomery, acting for the roc'oivm.
said when he was pr by Prof. Terry:

“Well, if vou want to know, those sums
were used fo pay city officials so that the
work could be expedited.”

Assistant Diatrict Attorney Hart has
made up his mind that these "oxg:nu
charges” which appear on the stubs of
the receivers’ checkbooks are curiously
similar to the suris which represented the
overcharge to the city for loads of refuse
that were never delivere-.

Commissioner Edwards from the
records in his poesession selected at
random yesterday afternoon nine entries
showing that the city had been charged
30 cents a load for 1,407 loads in those
nine weeks and had paid, he said, $419.10
in that time to Brown & Fleming to which
the concern wasn't entitled. It looked as
if the city had been overcharged for an
average of 150 loads a day, Mr. Edwards
believed. He said he couldn't tell how
long the graft had been worked but it
was good for upward of $20,000 & year
at any dump. )

“The arrest of Viccaro,” said Mr. Ed-
wards, “is only a step in this investigation.
It is pretty certain that more emnployees
of tbig department are involved and that
1 shall find out who they are and how
much sugar t.h%y have been getting.”

Kussell C. Veit is in Europe. His
asgociate in the receivership of the Brown
& Fleming concern, James Forrester
of 23 William atreet, hasn t been able to
reach Mr. Veit by cable.

“1 don t beiieve that such things hap-
pened at all,” said Mr. Forrester yester-
day. “Certainly Mr. Veit and myself knew
nothing about it. It might ve been
possgible to work a scheme of that sort
without the cognizance of either one of
us. We gigned checks that wers pre-
sented to us for expensea of various
kinds but mneither Mr. Veit nor myself
waz aware that overcharges had beer
made.” -

NEW PLEA FOR POUREN

To Be Made to Taft—Effort to Get a
Milllon Signatures.

The officers of the Pouren defence
conference, which is trying to prevent
the extradition of Jan Janoff Pouren,
the Russian political refugee, reported
yeosterday that it has prepared a petition
to be submitted to President Taft asking
that Pouren be set free. Copies of the
petition will be sent throughout the coun-

and an effort will be made to get a
million signatures.

The new petition, after going over the
arguments previously used for the release
of Pouren, says that Pouremn, contrary
to the theory and practice of American |
jurisprudence, was compelled to furnish
proof of his own innooence.

“In view of the foregoing the under-

due notice of termination of the con-
vention for the extradition of criminals

ments as to the loads of réfuse that had | g..r

sums of 8100 and $150 and $300 and so on | *

'MRS. WOLFIS STORY OF A PLOT.
Belteves Her Jealous Friend Thie Hatohed
1t and Has Him Leeked Up.

1t there-is one thing that Mrs. Clara
Wolff likes better than another it is fresh
air in unlimited quantities, and that is
why she draws the upper sash in her
bedroom window down as far as it will
go every evening just before she turns
out the gas. To this habit she attributes
the fact that she is still alive after an ex-
perience through whioch she passed early
yesterday morning.

Mrs. Wolff is a widow, and she lives
with her seventeen-year-old daughter
Anna in an apartment at 8 West Sixty-
fourth street. She does not take board-
ers, so she declared last evening with some
spirit, but for the last week Oscar Ihle
has been making his headquarters at he
Wolff apartment because Mrs, Wolff has
known him for many years and lately
he has been troubled with rheumatism
to such an extent that she though thp
would be more comfortable with them,
inasmuch a8 he had no family of his own.
Also he needed absolute quiet during the
day because of the fact that he is one of
the night shift in a saloon at 126th street
and Eighth avenue. .

According to Mrs. Wolff, she and Ihle
were engaged to be married, but she
ohanged her mind. Thle begcame jealous,
she says, and devised a most ingenious
scheme for being revenged upon her for
casting him off. This is what she charges
that he did:

He got two six foot lengths of rubber
gas hose and had them cemented to-
gether. To one end he attached a small
curved glass tube and to that in turn a

What else he did, acco!
story, may be inferred. rly yesterday
morning she was awakened by some one
tlptooins in the hallway outside of her
room. Presently she heard a scratching
4t her door, she gras the handle
of a revolver that lay on a chair beside
l;l.?r' But the noise ceased and she dropped

to sleep.

The next thing of which Mrs. Wolff was
conscious was a' sensation of choking,
and as she became more fully awake she
heard the hiss of escaping gas. It didn't
take her long to get to the window where
a few deep breaths of that fresh air ol
her h When she opened the doo!
her feet caught in something and when
she stooped down and took hold of it she
found in her hand a line of rubber hose.
She followed it up to the fixture in the

g room, which is next to her bed-
room. When a light had been struck
and Anna had been roused it was found
that a little below the middle el of her
was a recently bored hole no larger
around than a pencil but 'l,:r(o enough

admit the curved glass tube.

powder. Irr 1845 Dr. Boye invented a proc- {ghowing how many loads had been L

o St i AL Lo Sl S5 B | dumped actually: tha be oBould draw's | and! soon Detestive O'Donnell was fash

very thick. Dr, Boye's process produced | © on the day following the "°ﬁs: ing his et spotlight down the hallway.

a bland and colorless oil adapted for cooking | of this information, which would incl Mrs. Wolff told him she sus C]

and for salad dressing. Dr. Boye also was | an amount covering the e. at 20 oenta | of on attempt to give her at least a bad

the author of many valuable scientific alond: that the check would be signed by headache, and the detective went up to

works. o eit and the other receiver; that he sho 128th d brought him down to
Capt. George C. Houghton, who had been | cash it and hand to Richard an amount | ¢he flat. He denied stoutly that he knew

t
a plot was afoot to land him in lPl"llon.
Mrs. Wolff didn’t feel well enough to go
to the West Side court, but Magistrate
Harris thought the ¢! were serious
enough to hold Thle in 32,600 bail until
she could appear this morning.

A JACKSON SUIT ENDS.

Preceeding to Bar the Consolidated Gas
Froni the Streets Falls.

An echo of one of ex-Attorney-General
Jackson's many suits against
tions was hou? yesterday in the Appel-
late Division of 'the Supreme Court when
that court afirmed unanimously the
judgment entered in the Bupreme Court
dismissing the complaint in the suit which
Jackson brought in the name of the Pecple
to revoke the municipal consents or fran-
chises by which the Consolidated Gas
'Company and its constituent {cotporations
are allowed to maintain mains and supply
pipes in the city streets.

Jackson's first aim, to have the Con-

illegal monopoly, having falled, he and
his deputy, Willlam A. Deford, conceived
the notion of suing to oust the company
from the city streets. Jackson's com-
plaint was based on various allegations.
all to the effect that the consents granted
by the municipal authorities, under which
the company was maintaining its pipes
in the city streets, were either void from
the beginning or had lapsed and become
ineffective. In either event the Attorney-
QGeneral wanted a decree which would
oust the company from the city streets
and prevent it from laying new mains.

The action was brought under sub-
di'il‘liog 1 of Bection 1,048 of the Code of
Civ

rson” who unlawfully holds or exer-

a franchise. To start with, the Ap-

\late Division, Justice Laughlin writing
he ocourt's unanimous opinion, doubts
whether these consents from the munici-

| authorities to open up the streets and

y mains are “franchises” within the
legal definition. Btrictly speaking, the
Court. says, they are not franchises, but
exactly similar to the “consents” which
corporations obtain from private property
owners on whose land a corporation
wishes to intrude.

But assuming that such consents ma;
be considered as franchises, there
nothing to show, says Justice Laughlin,
that the Consolidated Gas Compnn{.hn
been unlawfully using these franc 5
On the conlrary, the use has been with
the full knowledge and consent of the
municipality, and if therd has been any
violation or transgression of the rights
accorded under these consents, or if t
consents have lapsed through a ﬁ:z
limitation, it is a matter of municipal
of State conoern, and the officers of the
municipality are the only persons who
should institute proceedings to cancel or
revoke the consents. The Attorney Gen-
eral, says the Court, is absolutely without
authority to proceed in the matter.

MRS. ANDREWS STILL INSANE.

Justice Gerard So Rules and Directs the
Disposition of Her Property.

Justice Gerard in the Supreme Court
handed down a decision yesterday to the
effect that he considers Mrs. Constant A.
Andrews to be still insane, and denying
the application of Mr. Andrews for a com-
misaion to inquire into her sanity. Justice
Gerard took the pains to visit Mrs. An-
drews in the Bloomingdale Asylum and
80 satisfy. himself as to her present con-
dition. re. Andrews was adjudged in-
competent several yearsago and the care
of her $400,000 estate has led to serious dif-
ferences between her husband and her
sister, Mrs. John E. Roosevelt, and also
between Mr. Andrews and Mr. velt,
who acted as the committee of her estate
until they could no longer agree.

Mrs. Andrews has an income of $22,000
a year® almost all derived from personal
property which will revert to her husband
when she dies and Justice Gerard direoted
thst after all her necessary expenses are
paid, amounting with allowances for
depreciation and incidentals to about
$138,000 a year, the balance shall go to Mr.
Andrews to be used as he pleases, “free
from any accountability therefor to any
one.”

“With this disposition of the numerous
motions before me,” concludes Justice
Gerard, “I hope Mr. Andrews and Mr. and
Mrs. Roosevelt will cease from their strife

about this unfortunate lady and her
property.”

Only One “BROMO QUININE.” that fa
Bromo ()uinine

3 Days

Cures a Coldin One Day,

made in 1808 to be given to the Impe:ial
Government of Euns-.' i

& o

rocedure, which refers to any|.

JUSTICE GERARD FINDS A

:

events nobody in the SBheriff's office is
blamed but “Maury.” And at that they
are now thinking of . preeenting “the
counsellor® with a framed set of resolu-
talons ppreciating his earnest efforts,
which, it is hoped, will result in the total
and sudden extinotion of the garnishee
law as & nightmare for deputy sheriffs.

Be that as it may, Maury turned over
the garnishee order of Justicoe Dugro
against Coles to Max J. Porges, who is
not short and fat, as many imagine, but
Ionﬁ:nd thin, with elaborate whiskers.

“Max.” said Maury, “look after thia
right. This fellow has lots of money and
we've got to bring him to time.”

Max went out and meandered pleasantly
down to 24 V street. In the offices of
the New York Bilicate Book Slate Com-
ps:g hemet a very affable , who re-
plied in answer to Max’s quh;{ for the
tmmm‘tonhooonoom.thlt e,theaffable
ne, waa it. '

“Well,” said Po , “80 to bother
you, but I've ‘otnatﬁo tbln?horo I wish

u'd attend to.” And the deputy sheriff

ded over the ishee order. The
lt:euu.l:r looked it over carefully and

“Hay, you've strugk the right button
first tﬁno’e he ed, noting the puz-
sled exp on of Poriu. “I'm the
treasurer, ht, but I'm also Henry
C. Coles, the ju: ent

Now, in
capacity as treasurer I absolutely

.'s".ﬁm sndtynfu-o to pay over to you $4
of the salary due to m , 80 you'll have
to ng:l:. See?

ﬂ:'\lb his whiskers and pondered
That afternoon he reported the facts to
“Maury,” or haps to Brother Dan.
w“y the ﬁ:rmcnﬂul brothers moved

are ¥ gitioe ity Spd o0 e
It es, in and as
v’.xn:‘: the New York Silicate Book Slate
Compux and also “all and several” the
other officers of the company, as in con-
tempt of court because Max J. Porges
had not the necessary $4.
Coles hired a lawyer, John O’Connell,
who submitted a long and elaborate brief
c‘: Juctiolou?erud. in which he set forth

t .

® express provisions of the act limit the
remedy of the judgment creditor to an
action against the employer and enact that
the employer shall be liable to an action
therefor by the judgment creditor.

This is the only remedy given by the act,
and in fact the only remedy that can be
given in order to preserve its constitution-
ality, for any summary relief against an
employer without his day in court would,
it included in the law, render it unconstitu-
tional, as depriving the employer of his
property without due process of law.
Justice Qerard, in a decision handed

[‘s;
.

FLAW IN I¥S WORKINGS 1

HAVE ON SALE A LARGE QUANTITY OF DRESS LENGTHS
' OP POULARD SILKS, SATIN MESSALINE, CREPE METEOR,
ROUGH PONGEE AND IMPORTED NOVELTIES,

> AT VERY LOW PRICES.

"THIS DAY (SATURDAY), MARCH 6th, AN ASSORTMENT OF
4000 YARDS OF ALLSIK IMPORTED

\ MARQUISETIE. AND VOILE,
42 INCHES VIDE, IN OVER 30 SHADES, INCLUDING BLACK,
USUAL PRICES $1.50 TO 200 AT 58c. PER Yamp

SOLD. IN DRESS LENGTHS ONLY

«

BOYS SPRING CLOTHING :

o

THE NEWEST STYLES AND MATERIALS IN NORFOLK,
RUSSIAN AND SAILOR SUITS, REEFERS AND TOP COATS.
HAND-EMBROIDERED WHITE WASHABLE SUITS IN A VARIETY

OF STYLES. IMPORTED AND DOMESTIC STRAW{HATS. [§
YOUTHS' SUITS OF LIGHT-WRIGHT FABRICS.
SPRING ASSORTMENTS QF BOYS' AND YOUTHS' FURNISHINGS.

THIS DAY (SATURDAY), MARCH
BOYS' RUSSIAN AND SAILOR SUITS OF VARIOUS
‘WASHABLE MATERIALS . g . $2.50 & 3.50
BOYS’ CHéVIOT NORFOLK SUITS | $6.50

6th,

mmmmmsmjl\m

d esterday, says that he agrees| DOG FIGHTERS ARRESTED.
ol‘:,'t'l'r‘;lyy with l(r o'&'m.u'- ideas, and

Forty Men Taken In by the Pelice as the
White Bull Is Abeut te Win.

The white bulldog would have won f

the cors had kept away ten minutes

longer, but they didn’t, and all bets are oft.

I am of the;opinion that the Legislature |.
has indiceted that remedy by action shall
be the only remedy of the creditor and that
contempt proceedings will not lie. Mo-

tion denied with costs. v |

This Gookiod’ sbread & wave of | The fight had been op for about fifteen
feeling and happiness through the | minutes last night in the rear room of
Sherifi’s office that hasn’t been apparent | David O'Rourke’s saloon at 327 West

since Jullus Harburger quit exeocuting
to take up oo £.

; Robert Emmet Anniversary.

The 131st anniversary of Robert Emmet
will be celebrated under the auspices of
the United Irish League at the Lyric
Theatre, Forty-second street near Broad-
way, on_ Sunday evening, March 7.
Patrick F. MoGowan,§president of the
Board of Aldermen. will preside, and
Michael J. Ryan of Philadelphia, president
of the United Irish é of America,
and William MoAdoo of New York will be
the orators on this occasoin. L

Ridgewood National Bank Soon to Be
The organization committee of the
ew Ridgewood National Bank of Brook-

reports that so far $177,000 of the $200,-
ol%: o.':l,m has been s1bsoribed, the sut-

Ninety-sixth street, when Capt. Shaw of

the West 100th street polios station and
three detectives arrived. Two of the de-
tectives in the rear of the sa'oon and
peeping through the window saw enough
of the scrap to be certain that the white
dog would win if let go. . Ths was con-
sidered sufficient evidence and the re-
serves were in.

For ty men were taken round t> the
police station. David O’'Rourke and Nor-
| man Wilcox, the latter of 260 West. Thirty-
seventh m:i were cha with hand-
ling the ng dogs. The detectives
said they seen the two men aiding
and abetting in the battle when they
looked in the window., The forty were
locked up.

House Republican Caucus. Called fer

» Mareh 13.
WASHINGTON, March 5.—A caucus of the
Repubjican members of the Housé was

scribers numbering 214, - It is expected { to-day called for March 13 to nominate
that the institution will be opened in candidates for Speaker and other offices.
about two weeks. F Cannon is certain of selection for Speaker.

\
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THE SUN

On Sundays, March 7, 14 and 21, THE
SUN will issue Three Special Numbers
devoted to the industrial development
of Greater New York and Greater
America. The various lines of manu-
fscturing and other industries will be
spechlly featured. There will be a very
large demand for these issues and news-
dealers are requested to send in orders
for extra copies as early as possible
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